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Period fo7 Repr^""" """^^ '^'^^ commumcation appUrs on the cover sheet with the cL/responrfence aLr^ss - 

- Failure to reply within the set or extendi PeriodTrTp?lTblSe lu^^^^^ "^plt^-^^^IT '"^ '"^"'"9 -^^'^ .^mmunication. 

- Any reply received by the Office later than three months ater fha ma nfnn SI !f .i? ^PP'"^""? to become ABANDONED (35 U.S.C. § 133). 
earned patent term Adjustment. See 37 CFR 1 TMftlr ^ " "melv filed, may ivduce any 

Status 



Responsive to communication(s) filed on 09 January 200? 
This action is FINAL. 2b)ISI This action is non-final. 



2a)n 

4) 13 Claim(s) is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) n Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 
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8) 13 Claim(s) 1^ are subject to restriction and/or election requirement 
Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: aO accepted or bfl objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 1) D The proposed drawing correction filed on is: a)D approved b)^ disapproved by the Examiner. 

if approved, conrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)nAII b)D Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Staoe 

application from the International Bureau (PCT Rule 1 7 2(a)) National stage 

See the attached detailed Office action for a list of the certified copies not received. 

1 4) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 
.«^^-|^ 9 ^"^f translation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) rn , * • « 

2) □ Notice of Draflsperson's Patent Drawing Review (PT0.94a) 5 H 2 7""', fTT — " 

3) □ information Disclosure S,a.en,ent(s) (P^O.;^, Pa ^er nZ) sj □ Other 
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DETAILED ACTION 
Election/Restriction 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-7 and 14-21 , drawn to a vertical-cavity surface-emitting laser 
classified in class 372, subclass 96. 

II. Claims 8-1 3 and 22-31 , drawn to a method for making a vertical-cavity 
surface-emitting laser, classified in class 438, subclass 22. 

2. The inventions are distinct, each from the other because of the following reasons: 
Inventions II and I are related as process of making and product made. The 

inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case, unpatentabilities of the group I invention would 
not necessarily imply unpatentability of the group II, since the device of the group I 
invention could be made by other and materially different processes from those of the 
group II, for example, the method of making a distributed Brag reflector (DBR) as 
recited in claim 8 of group II invention could be used to make a product having different 
material layers (semiconductor material layers and a sacrificial material layers) arranged 
alternately, wherein the device recited in claim 1 of group I invention having layers of 
only one first material. 
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3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, the fields 
of search are not co-extensive. Therefore, separate examination would be required and 
restriction for examination purposes as indicated is proper. 



Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hung Vy whose telephone number is (703) 605-0759. 
The examiner can normally be reached on Monday-Friday 8:30 am - 5:30pm. If 
attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul IP can be reached on (703) 308-3098. The fax numbers for the 
organization where this application or proceeding is assigned are (703) 308-7722 for 
regular communications and (703) 308-7722 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 
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